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§950.26

§950.26 Adjustments to claim for pay-
ment of covered costs.

(a) Aggregate amount of covered costs.
The sponsor’s aggregate amount of cov-
ered costs shall be reduced by any
amounts that are determined to be ei-
ther excluded or not covered.

(b) Amount of Department share of cov-
ered costs. The Department share of
covered costs shall be adjusted as fol-
lows:

(1) No excess recoveries. The share of
covered costs paid by the Department
to a sponsor shall not be greater than
the limitations set forth in §950.27(d).

(2) Reduction of amount payable. The
share of covered costs paid by the De-
partment shall be reduced by the ap-
propriate amount consistent with the
following:

(i) Ezxcluded claims. The Department
shall ensure that no payment shall be
made for costs resulting from events
that are not covered under the con-
tract as specified in §950.14; and

(i1) Sponsor due diligence. Each spon-
sor shall ensure and demonstrate that
it uses due diligence to mitigate, short-
en, and to end the covered delay and
associated costs covered by the Stand-
by Support Contract.

§950.27 Conditions for payment of cov-
ered costs.

(a) General. The Department shall
pay the covered costs associated with a
Standby Support Contract in accord-
ance with the Claim Determination
issued by the Claims Administrator
under §950.24 or the Final Claim Deter-
mination under §950.34, provided that:

(1) Neither the sponsor’s claim for
covered costs nor any other document
submitted to support the underlying
claim is fraudulent, collusive, made in
bad faith, dishonest or otherwise de-
signed to circumvent the purposes of
the Act and regulations;

(2) The losses submitted for payment
are within the scope of coverage issued
by the Department under the terms
and conditions of the Standby Support
Contract as specified in subpart B of
this part; and

(3) The procedures specified in this
subpart have been followed and all con-
ditions for payment have been met.

(b) Adjustments to Payments. In the
event of fraud or miscalculation, the
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Department may subsequently adjust,
including an adjustment obligating the
sponsor to repay any payment made
under paragraph (a) of this section.

(c) Suspension of payment for covered
costs. If the Department paid or is pay-
ing covered costs under paragraph (a)
of this section, and subsequently
makes a determination that a sponsor
has failed to meet any of the require-
ments for payment specified in para-
graph (a) of this section for a par-
ticular covered cost, the Department
may suspend payment of covered costs
pending investigation and audit of the
sponsor’s covered costs.

(d) Amount payable. The Depart-
ment’s share of compensation for the
initial two reactors is 100 percent of
the covered costs of covered delay but
not more than the coverage in the con-
tract or $500 million per contract,
whichever is less; and for the subse-
quent four reactors, not more than 50
percent of the covered costs of the cov-
ered delay but not more than the cov-
erage in the contract or $250 million
per contract, whichever is less. The De-
partment’s share of compensation for
the subsequent four reactors is further
limited in that the payment is for cov-
ered costs of a covered delay that oc-
curs after the initial 180-day period of
covered delay.

§950.28 Payment of covered costs.

(a) General. The Department shall
pay to a sponsor covered costs in ac-
cordance with this subpart and the
terms of the Standby Support Con-
tract. Payment shall be made in such
installments and on such conditions as
the Department determines appro-
priate. Any overpayments by the De-
partment of the covered costs shall be
offset from future payments to the
sponsor or returned by the sponsor to
the Department within forty-five (45)
days. If there is a dispute, then the De-
partment shall pay the undisputed
costs and defer payment of the dis-
puted portion upon resolution of the
dispute in accordance with the proce-
dures in subpart D of this part. If the
covered costs include principal or in-
terest owed on a loan made or guaran-
teed by a Federal agency, the Depart-
ment shall instead pay that Federal
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